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Court of Appeals of the District of Columbia. 


No. 3706. 

Gladys E. Knorr Lavagnino, Appellant, 

vs. 

Jennie M. Prall et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 39018. 

Gladys E. Knorr Lavagnino. Plaintiff, 

% 

vs. 

Jennie M. Prall, Annie M. Prall Fahnestock, Emma C. Knorr, 
Elizabeth C. Prall (Non Compos Mentis), Charles V. Imlay 
(Committee for Elizabeth C. Prall), Robert H. McNeill, Trustee; 
Hayden Johnson, Trustee; Thomas W. O’Brien, Trustee, De¬ 
fendants. 

United States of America, * 

District of Columbia , 88: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had, in the above entitled cause, to wit : 


1—3706a 
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1 Bill of Review . 

Filed May 10, 1921. 

In the Supreme Court of the District of Columbia. 

Equity. No. 39018. 

Gladys E. Knorr Lavagnino, Plaintiff, 

vs. 

Jennie M. Prall, Annie M. Prall Fahnestock, Emma C. Knorr, 

Elizabeth C. Prall (Non Compos Mentis), Charles V. Imlay 

(Committee for Elizabeth C. Prall), Robert H. McNeill, Trustee; 

Hayden Johnson, Trustee; Thomas W. O’Brien, Trustee, De¬ 
fendants. 

To the honorable justice holding said court: 

Leave of court first had and obtained, the plaintiff files the 
following bill of review acting in that behalf by her mother and 
attorney in fact, Emma C. Knorr. 

1. That she is a citizen of the United States and at present residing 
in the Philippine Islands. 

2. The defendants are all citizens of the United States and res¬ 
idents of the District of Columbia, and are sued in their own right, 
except that the said Imlay is sued as Committee as aforesaid, and the 
said Messrs. McNeill, Johnson, and O’Brien as trustees, appointed to 
make sale of certain real estate hereinafter described. 

3. Hie object of this bill is to review certain decrees mode in 
Equity cause No. 24579, the record and proceedings of which are 
hereby referred to and incorporated herein, to be considered as. a- 

part hereof at any and all hearings in this, cause?. 

2 4. Said cause refer to the partition by sale of premises in 
the District of Columbia, known as Lot in. Square —, im¬ 
proved by premises No. 918 and 920 16th Street, Northwest, in 
the City of Washington, District of Columbia. 

5. By decree of this Court in. that cause the said Trustees have 
advertised for public sale said real estate to be sold on Wednesday, 
May 11th, 1921. 

6. Petitioner avers that the decrees in Equity Cause No. 24579. 
providing for said sale were based upon the assumption that the said 
Elizabeth C. Prall was entitled to an undivided one-fourth of the 
remainder of said real estate, and her right thereto being based upon 
devise under the alleged will of her alleged husband, William E. 
Prall, Jr., who is claimed to have inherited said remainder upon 
the death of an alleged son of the said William E. Prall, Jr., and the 
said Elizabeth C. Prall. 

7. Petitioner avers that there has never been a judicial finding 
that the said Elizabeth C. Prall is the widow of thfc 9RML William 
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E. Prall, &r., except her allegation in the original proceeding to the 
effect that she took her Tight under the will of the said William 
E. Prall, Jr., as devisee, and petitioner herein avers the fact to be 
that tnere has tiOver heen a judicial determination in that cause of 
the Marriage of the said Elizabeth C. Prall and her alleged husband, 
and on the cdntrary, after a diligent search of all the records in 
New Yoik relating thereto, and the records of the minister by her, 
the said Elisabeth C. Prall, alleged to have performed said ceremony, 
there has been no finding of said records, and petitioner is 

3 advised and believes and therefore avers that by reason of 
the failure of legal proof of the fact of said marriage that 

the said Elizabeth C. Prall has never shown a right to bring the 
proceedings in Equity. No. 24579 and has never established her 
legal right to share as a remainderman in said estate, the failure 
of which said proof entitled this petitioner as the only heir to the 
full remainder of said valuable real estate. 

8. She further avers that she was an infant and for Sometime 
out of the District of Columbia during most of the proceedings in 
said Equity cause No. 24579 until the filing of her petition therein 
in November,1919, and that the facts that refer to the alleged failure 
df ptoof of said marriage were not know’n to her at that time, nor did 
she then have the Opportunity to present that issue to the Court, by 
reason of the fact that her petition was then filed to vacate the entire 
proceedings upon the ground that the previous decrees had been 
passed without legal notice to her by reason of her infancy and 
proper protection Of her rights by the Court. 

9. She avers that she does not w r ish a sale of said real estate and 
tenders to the Trustees advertising expenses of said proposed sale, 
and avers that said sale will greatly prejudice her rights in the 
premises and deprive her of her property and estate without legal 
process and work an irreparable injury to her, and that the newly 
discovered evidence establishing the failure of proof of a legal mar¬ 
riage as aforesaid may be presented to this Court. 

Wherefore, being without adequate remedy at law, petitioner 
prays: 

4 1. That the Writ of subpoena issue herein, directed to 
the defendaftfts requiring them to appear and answer this 

bill, and that all necessary rules issue against them. 

2. That the decrees for sale of the aforesaid real estate in said 
Equity cause No. 24579 may be reviewed and reversed. 

3. And for such other and further relief as the nature of the cause 
may require and the Court may deem proper. 

GLADYS KNORR LAVAGNINO, 
By EMMA PRALL KNORR, 

Attorney in Fact. 

District of Columbia, ss: 

I, Emma O. Ktierr, attorney in fact for Gladys E. Knorr 
Lavagnino, and on her behalf, do solemnly swear that I Lave read 
the foregoing Bill of Review, and that the matters and things set 
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fortli upon personal knowledge are true, and those alleged upon 
information and belief I believe to be true. 

EMMA PRALL KNORR. 

Subscribed and sworn to before me this 10th day of May, 1921. 
[seal.] JOSIE A. GORMAN, 

Notary Public, D. C. 

Indorsement: Leave to file the within Bill of Review is hereby 
granted May 10, 1921, Wendell P. Stafford, Justice. 

5 Motion. 

Filed May 17, 1921. 

* * * * * * * 

Come now the defendants, Robert H. McNeill, Hayden Johnson, 
Thomas W. O’Brien, Trustees appointed by the Court to sell premises 
known as 918-920 Sixteenth Street, Northwest, Washington, D. C., 
named as defendants in the above entitled cause and move the 
Court to dismiss the Bill of Complaint herein for the following 
reasons: 

1. That said Bill of Complaint is bad in substance for that the 
facts therein alleged are inadequate and insufficient to entitle the 
plaintiff to a Bill of Review or other equitable relief. 

2. That said Bill of Complaint is signed and verified by Emma 
C. Prall Knorr as Attorney in Fact for the plaintiff, whereas it does 
not appear by the allegations of said bill that she is the legally 
constituted Attorney in Fact for the plaintiff. 

3. That the matters and things alleged in said Bill of Complaint 
are res adjudicata as will appear by reference to the record of the 
case of Equity No. 24,579. 

JAMES W. McNEILL, 
Attorney for Robert H. McNeill, 
Hayden Johnson, and Thomas 
W. O'Brien, Trustees. 


To Mrs. Emma C. Prall Knorr, 

918 Sixteenth Street northwest, 

Washington, D. C. 

Madam : 

6 Please take notice that the above motion has been 

calendared and will be called to the attention of the Court 
on Friday, May 20th, 1921 at ten o’clock, A. M. or as soon thereafter 
as counsel can be heard. 

JAMES W. McNEILL, 
Attorney for Robert H. McNeill, 
Hayden Johnson, and Thomas 
W. O'Brien, Trustees. 
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7 Motion to Dismiss. 

Filed May 23, 1921. 

* * * * * * * 

Comes now Charles V. Imlay, Committee of Elizabeth C. Prall, 
one of the defendants herein and moves that the Bill of Complaint 
herein be dismissed on the following grounds: 

1. That said bill is defective for the reason that the bill of com¬ 
plaint is signed and verified on behalf of complainant by Emma C. 
Prall Knorr, as attorney-in-fact, when it does not appear by said bill 
of complaint that said Emma C. Prall Knorr is authorized as such 
attomev-in-fact. 

2. That said bill of complaint is vexatious and is without equity 
as appears on the face thereof. 

3. That said bill of complaint refers to matters which are res 
adjudicata as will appear by reference to equity cause number 
24 579 

OFFUTT & IMLAY, 

By CHARLES V. IMLAY, 

Attorneys for Defendant Charles V. Imlay, Committee . 

To Gladys E. Knorr Lavagnino, 
c/o Emjma Prall Knorr. 

Take notice that the above motion will be for hearing on the 27th 
day of May, A. D., 1921, at 10-00 A. M., or as soon thereafter as 
counsel may be heard. 

OFFUTT & IMLAY, 

By CHARLES V. IMLAY, 

Attorneys for Defendant Charles V. Imlay, Committee. 


8 Decree Dismissing Bill of Complaint. 

Filed June 10, 1921. 

* * * * * * * 

Upon consideration of the bill of complaint filed herein May 10, 
A. D., 1921, and the motion of the defendant, Charles V. Imlay, 
Committee of Elizabeth C. Prall, to dismiss the same, and after 
argument of counsel for the respective parties, it is, hereupon by 
the Court this 10th day of June, A. D., 1921; 

Adjudged, ordered and decreed that said bill of complaint be and 
the same is hereby dismissed with costs to said defendant. 

WILLIAM HITZ, 

Justice . 

From the above decree the plaintiff, Gladys E. Knorr Lavagnino, 
notes an appeal to the Court of Appeals, which appeal is hereby 
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allowed, and the bond for costs upon said appeal is hereby 
fixed at $100.00 or in lieu thereof, a cash deposit of $50.00. 

WILLIAM HITZ, 

Justice. 


Memorandum. 

July 5, 1921.—Undertaking on appeal $100. approved and filed. 
9 Designation of Record. 

Filed August 8, 1921. 

* * * * - * * * 

The Clerk of the Court in making up the Transcript of Record 
on appeal will include therein the following: 

Bill for review. 

Motion by defendants, 5, 6, 7 and 8 to dismiss bill. 

Decree dismissing bill, and appeal noted. 

Memorandum of the approval and filing of bond on appeal. 

The record and proceedings set forth in Equity Cause #24579 
as appears in the previous appeals therein, which said record the 
Clerk by consent will not transcribe as the same is now of record 
in the Court of Appeals in causes numbered 3420 and 2391, both of 
which are referred to and to be considered as a part of the record 
on this appeal. 

Assignments of error. 

This designation. 

GLADYS KNORR LAVAGNINO. 

Service of the foregoing designation of record and receipt of 
copy thereof acknowledged August 5, 1921. 

OFFUTT & IMLAY, 

By CHARLES V. IMLAY, 

Attorney for Defendants. 


10 Assignments of Error. 

Filed August 10, 1921. 

The Court erred: 

1. In passing a decree herein dismissing the Bill of Review’. 

2. The Court erred in holding as a matter of law that the 
allegations of said bill were insufficient. 

GLADYS KNORR LAVAGNINO. 

Service of the foregoing Assignments -of Error amd receipt 'of a 
copy thereof received August —, 1921. 
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To Messes. Offutfc 4 Imlay, 

Attorneys fior defendants: 

Please take notice that we have included in the Designation of 
Record the foregoing Assignments of Error. 

GLADYS KNORR LAVAGNINO, 

Plaintiff. 
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Additional Designation of Record. 
Filed August 12, 1921. 


The Clerk of the Court in making up the Transcript of Record 
on appeal will include therein the following: 

That part of the testimony filed October 19, 1905 in Equity 
Cause No! 241379, containing the questions and answers of Elizabeth 
C. PValT through the answer “New York City.” 

OFFUTT & IMLAY, 

By CHARLES V. IMLAY, 
Attorneys for Charles V. Imlay, Committee. 

Service of the foregoing Additional Designation of Record and 
receipt of copy thereof acknowledged August 12th 1921. 

A. L. NEWMYER, (L. M. W.) 

Attorney for Plaintiff. 
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Testimony on Behalf of Complainant and Defendants in 

Cause No. 24579. 


Filed October 19, 1905. 

******* 

Elizabeth C. Prall, the complainant, having been first duly sworn, 
was examined and testified as follows. 

By Mr. Dammann: 

Q. Mrs. Prall, I believe you are the complainant in the action of 
Elizabeth C. Prall vs. Jennie M. Prall and others? A. Yes, sir. 

Q. Where do you reside? A. No. 109 West 12th Street, New 
York City. 

Q. Were you ever married? A. Yes. 

Q. Whom did you marry? A. William Edgar Prall, Jr. 

Q. When did you marry him? A. In July, 1888. 

Q. Where? A. New York City. 

******* 


ELIZABETH C. PRALL. 
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Subscribed and sworn to before me this 4th day — October, 1905. 

MILTON STRASBURGER, 

Examiner in Chancery. 

13 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
10, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 39018 in Equity, wherein 
Gladys E. Knorr Lavagnino is Plaintiff and Jennie M. Prall, et al. are 
Defendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, this 
12th day of August, 1921. 


[Seal of Supreme Court of the District of Columbia.] 


MORGAN H. BEACH, 

Clerk. 


E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3706. Gladys E. Knorr Lavagnino, appellant vs. Jennie M. Prall 
et al. Court of Appeals, District of Columbia. Filed Aug. 15, 1921. 
Henry W. Hodges, clerk. 
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appeal from the supreme court of the district of 

COLUMBIA. 


BRIEF FOR THE APPELLANT. 


This is an appeal from a decree dismissing a bill of com¬ 
plaint on motion. The bill was filed as a bill of review in 
the case of Prall vs. Prall, instituted May 10,1921, and based 
upon certain errors in the original bill, filed March 31, 1904. 
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At the close of your appellant’s case, on June 9, 1921, the 
court (Justice Hite) granted defendants’ motion to dismiss 
the complaint without giving any reasons for so doing. 

Statement of the Case. 

The chief error of fact upon which your appellant bases 
her request for a bill of review is the testimony given by the 
plaintiff, Elizabeth C. Prall, in the original suit of Prall vs. 
Prall, wherein she states that she was married to William 
E. Prall, Jr., in July, 1888, in New York city. This mar¬ 
riage your appellant denies ever took place. At the hearing 
of this appellant’s petition in the lower court, Charles V. 
Imlay, committee, presented as proof of the marriage the 
statement made by Elizabeth C. Prall at a hearing of the 
original case, unaccompanied by any proofs whatsoever, 
and the petition was dismissed without any demand from 
the court that such proofs or records be produced. This 
appellant claims that the court erred in dismissing her peti¬ 
tion on this testimony alone and notwithstanding the fact 
that her denial that any such marriage took place was 
sustained by proofs which she holds and can produce. 

Your appellant is confident that she is well within the 
limits of reasonable assertion when she states that no such 
marriage ever took place, and she is prepared to show, in 
proof thereof— 

First, that after having instituted very extensive search 
through all records of marriage in the city of New York, 
in the Bureau of Records, Department of Health, for a period 
covering a number of years, she has found that no record of 
any such marriage has ever been registered there. 
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Second, this appellant furthermore made every effort to 
trace the whereabouts of the minister claimed to have per* 
formed the ceremony, and on finding that he was no longer 
living eventually located and got into communication with 
his son and learned that among all the papers and records 
left by the father there existed no record of such a marriage 
or of an appointment to perform such a marriage, although 
this son emphasized the fact that his father had been most 
punctilious in the matter of registering all his marriages. 

Third, this appellant submits the record of examination 
of February, 1920, wherein her attorney, Alvin Newmyer, 
requested of Mr. Imlay, committee, that he produce proof 
of the marriage, and Mr. Imlay in response stated that it 
was impossible for him to do so. 

Fourth, this appellant further avers that Elizabeth C. Prall 
herself has stated that no record of this alleged marriage 
existed, barely fourteen months after said marriage is alleged 
to have taken place, and while the minister claimed to have 
performed the ceremony was still living and rector of the 
same church, and she has claimed to have had a second 
marriage performed because of that fact, and in proof of this 
your appellant refers the court to a petition of Elizabeth C. 
Prall, of 1915, in w 7 hich she says, page 39: 

“The petitioner avers said William E. Prall, Jr., 
at full and lawful age * * * and Elizabeth C. 
Gillis, were married on or about the 18th day of 
July, 1888, and for reasons hereinafter stated they 
had another marriage ceremony performed for safety 

and assurance on or about September 14, 1889. 

* * 

“That she further avers if the petitioner had the 
2u 





4 


boldness and shrewd business ability * * * as 

Emma C. Knorr did in order to be married * * * 

the petitioner and her husband would not have found 
occasion for their said second marriage because of the 
difficulty of finding the first record.” 

Your appellant calls the attention of the court to the fact 
that the petitioner, Elizabeth C. Prall, in this statement, 
herself repudiates her alleged first marriage by stating that 
a second ceremony was necessary “for safety and assurance.” 
She also practically states that there was no first marriage 
in her assertion that “had she the shrewd business ability 
of Emma C. Knorr, in order to be married there would 
have been no occasion for a second marriage.” Elizabeth 
C. Prall practically repudiates the alleged first marriage, yet 
upon that date alone, given by her during the hearing of 
October 19, 1905, and the statement of Charles V. Imlay 
that she claimed to have been married to William E. Prall, 
Jr., in July, 1888, in New York city, this appellant’s peti¬ 
tion was dismissed. 

This appellant claims further that in the petition of Eliza¬ 
beth C. Prall of January, 1915, she stated falsely that Wil¬ 
liam E. Prall, Jr., was “at full and lawful age” at the time 
of the first alleged marriage, as it is a matter of indisputable 
fact and record that in July, 1888, he had just passed his 
eighteenth birthday'. 

William E. Prall, Jr., this appellant learned, was, more¬ 
over, a particularly immature and inexperienced boy at that 
time, and would never have been able to pass as being of 
age before a minister or justice of the peace, his appearance 
being that of a callow school boy, having but just donned 
long trousers. He had been brought up at home, in a 


family of three maiden aunts and three sisters, he being the 
baby, his time spent almost continuously in study and ex¬ 
perimentation in electricity and engineering, for which he 
had a genius. He was entirely without worldly experience. 

Elizabeth C. Prall was about twenty-five or twenty-six years 
of age at that time; she had left her home and country 
some years before and sailed to the United States alone, and 
until the time of the alleged marriage had led an entirely 
independent and self-reliant existence, traveling all over 
the country in her capacity as maid, and having much 
experience and worldly knowledge. She was the first woman 
William E. Prall, Jr., had ever known or associated with. 

This appellant, Gladys Knorr Lavagnino, having returned 
to the United States from Manila for the purpose of prose¬ 
cuting her claim in this action, desires to contradict the 
statement made by Charles V. Imlay, when asking to have 
the action dismissed, that her suit was not brought in good 
faith; that she, the plaintiff, was on the other side of the 
world and the suit was virtually instituted by her mother, 
Emma Prall Knorr, who was without legal right to do so, 
aaul with the sole intention of blocking at the last moment 
a sale of the estate, which was advertised to take place, at 
auction, the following day. 

Charles V. Imlay also stated that the life tenants of the 
estate were instituting continuous and irrelevant suits, and 
by so doing were deliberately defying the orders of the 
court and attempting to cloud the title of the estate. This 
appellant denies absolutely each and all of these statements. 
She wishes to assert that she personally authorized the 
search for records and proofs of the marriage of Elizabeth 
C. Prall and William E. Prall, Jr., and that in this effort 
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she had the assistance of her mother, Emma Prall Knorr, 

and of her aunt, Annie Prall Fahnestock, as during most of 

• 

that time she was traveling constantly, as required by her 
profession. Before leaving the United States for Manila, with 
her husband, Lieut. J. F. Lavagnino, U. S. A., she gave her 
mother power of attorney for the express purpose of and 
with the authorization for bringing this action for your ap¬ 
pellant during her enforced absence from the United States; 
that she did this with the knowledge and approval of her 
attorneys, and that they were instructed to prepare the neces¬ 
sary papers for the request for a bill of review, and that 
she had hoped and expected these papers to be filed shortly 
after the decision of the appellate court of February 7, 1921; 
that, unfortunately, being with very limited means, this 
appellant was not in the position to demand of her attorneys 
a prior consideration of their time, which, because of their 
high standing, was greatly overcrowded with cases involving 
much larger interests than hers. And so, through an un¬ 
fortunate chain of circumstances, her action had been de¬ 
layed until the laBt moment, and therefore appellant’s 
mother, with power of attorney for her, and acting under 
legal advice, gained the permission of the court (Justice 
Stafford) and filed this action in person. 

This appellant further wishes to deny most emphatically 
that any actions whatsoever have been brought at any time 
during the eighteen years of litigation by the life tenants 
of the estate, and she states that the only other action ever 
brought by any of the defendants, in the entire case of 
Prall vs. Prall, was the action instituted by this appellant 
on November 6, 1919. 

Your appellant therefore avers that the lower court erred 
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in dismissing her action on the above statements by Charles 
V. Imlay, which were not in any way within the facts. 

Your appellant at the time of the institution of the orig¬ 
inal suit by Elizabeth C. Prall was an infant, nine years of 
age. She had never known Elizabeth C. Prall, nor her 
uncle, William E. Prall, Jr., nor had she any knowledge 
or understanding of the claimed relationship of the said 
Elizabeth C. Prall, nor comprehension of her claim. She 
only remembers having held in great fear a woman whom 
her mother called “Lizzie,” who was continuously breaking 
into her home, making terrifying threats against her and 
her mother, and calling herself “the owner of the property.” 
But as your appellant attained toward years of understand¬ 
ing she endeavored to gain some knowledge of the said 
Elizabeth C. Prall, her connection with the family amd 
claim upon the estate, through inquiries made of her mother, 
Emma Prall Knorr. She found, however, that her mother 
had no actual knowledge or information to give her as to 
the alleged marriage of Elizabeth C. Prall to William E. 
Prall, Jr., either the date or any particulars whatever regard¬ 
ing the same. Appellant learned, however, that the said 
claim waB supposed to rest upon the birth of an alleged 
legitimate child to said Elizabeth C. Prall, through whose 
death his alleged father, William E. Prall, Jr., had inherited 
a contingent fee-simple interest in the estate, which, by will, 
he had devised to his alleged widow, Elizabeth C. Prall. 

This appellant has further learned since that time, through 
positive information from her mother, Emma Prall Knorr; 
her two aunts, Virginia M. Prall and Annie Prall Fahne¬ 
stock, and her two great-aunts, Virginia H. MacFarlane and 
Euphemia MacFarlane, that this will of William E. Prall 
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. was signed by him only four weeks before his death, and 
that he was at that time, and for many years previous, a 
helpless invalid, suffering from morphine mania, taking 
si^xty grains of morphine daily; in proof of which this ap¬ 
pellant now holds the hospital and medical records. 

Furthermore, in the petition of Elizabeth C. Prall of 1915, 
she speaks of William E. Prall, Jr., as being “bedridden 
and on his death bed’’ at a date just three days previous to 
the making of this will. 

Your appellant has also learned, through the above-men¬ 
tioned sources, that William E. Prall, Jr., was living at his 
home in Washington, with the members of his family, dur¬ 
ing all the months intervening between July 1, 1888, and 
October or November, 1889, just a month or two before the 
birth of his alleged son, on December 8, 1889, and that 
during that same period Elizabeth C. Gillis (Prall), under 
the former, her maiden, name alone, lived with her sister 
in northern New York State, or with Mrs. Ironsides, of New 
York city, for whom she acted as maid. William E. Prall, 
Jr., therefore, was not living with his alleged wife during at 
least fifteen months after the alleged marriage took place, 
and only during the two or three months previous to the 
birth of his alleged son. Your appellant further learned 
that after the birth of this alleged son William E. Prall, 
Jr., refused to have said infant remain in his home with 
him, and a few weeks after its birth it was boarded out, and 
he refused to allow his alleged wife to bring the infant into 
his home until nearly one year after its birth, and then only 
after violent scenes with Elizabeth C. Prall. William E. 
Prall, Jr., never, at any time, according to statements made 
to this appellant, showed any paternal interest or affection 
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in said child. Appellant further learned that William E. 
Prall, Jr., was a boy of seventeen or eighteen years of age 
at the time of the alleged marriage, and that he was even then 
a confirmed addict to the morphine habit. She has been 
informed by her aunt, Annie Prall Fahnestock, that the 
alleged wife of William E. Prall, Jr., derided him openly, 
in her presence, upon the fact of his impotency. 

ARGUMENT AND CONCLUSION. 

Upon all this information, which she believes to be true, 
and of which she can bring the proofs, through sworn 
statements or affidavits, this appellant denies not only that 
William E. Prall, third, was a legitimate son of William E. 
Prall, Jr., but also that he was his son at all. 

This appellant calls the attention of the court to the fact 
that she was never, during her minority, represented in this 
litigation, Prall vs. Prall, by guardian ad litem or attorney, 
whose duty it would have been to demand proofs of this 
alleged marriage or have challenged the legal right of 
Elizabeth C. Prall to a claim against the estate. She did, 
though, through her mother, Emma Prall Knorr, question 
the truth of this marriage as early as the year 1913, and in 
evidence of this your appellant calls the attention of the court 
to a petition of Elizabeth C. Prall, of the year 1915, in which 
she states as follows, to quote therefrom, page 39: 

“Said respondent, Emma C. Knorr, had mali¬ 
ciously, willfully, unlawfully, and viciously, without 
cause or reason, published falsely slander and false¬ 
hoods broadcast * * * to wit, that the petitioner 

had ran away with her brother, said William E. 
Prall, Jr., at seventeen years of age, and would have 
to show her certificate of marriage.” 
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The court’s attention is also called to the fact that in the 
innumerable papers filed by Elizabeth C. Prall she has noted 
correctly and fully all of her dates with the exception of 
the date of her alleged marriage, saying only that it was 
“on or about” a certain date. 

This appellant, Gladys Knorr Lavagnino, now claims, by 
what she considers are absolutely incontrovertible proofs, 
that William E. Prall, Jr., was never at any time married 
to Elizabeth C. Prall, and that therefore the statement made 
by Elizabeth C. Prall that such a marriage existed was false, 
and her claim made upon the estate on that basis was with¬ 
out right or foundation. Upon the falsity of this state¬ 
ment made by Elizabeth C. Prall your appellant bases her 
right to a bill of review of the entire case of Prall vs. Prall, 
and she avers that the leading point for the adjudication 
of the court rests upon the question as to whether or not a 
child born out of wedlock, the proof of whose paternity, 
even, is vague, can inherit a vested interest in an entailed 
estate on the father’s side, and, having predeceased his al¬ 
leged father, can said vested interest pass, by will, to the 
mother of said infant, to be shared in equal parts by her, 
as a remainderman, with this appellant, Gladys Knorr 
Lavagnino, the only living remainderman of the four life 
tenants? 

This appellant claims the entire remainderman of the 
estate under the District Code on Legitimacy, section 957: 

“If any man shall have a child or children by any 
woman whom he shall afterwards marry, such child 
or children, if acknowledged by the man, shall, in 
virtue of such marriage and acknowledgment, be 
legitimate and capable in law of inheriting and trans¬ 
mitting heritable property as if born in wedlock.” 
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Your appellant therefore maintains, with all due respect, 
that the decision of this honorable court must be made 
with the knowledge that it will stand as a precedent in the 
District of Columbia for all cases founded on a claim of 
legitimacy, or the inheritance of children born out of wed¬ 
lock. 


All statements made in this brief can be verified by records, 
sworn testimony of witnesses, or affidavits if the opportunity 
is given through the granting of a bill of review. 

Respectfully submitted, 

EMMA PRALL KNORR, 
Attorney in fact for Gladys Knorr Lavagnino . 
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IN THE 


(Court of Appeals, Sistrirt of (Columbia 

October Term, 1921. 


No. 3706. 


Gladys E. Kxorr Lavagnino, Appellant, 

vs. 

Jennie M. Prall, Annie M. Prall Fahnestock. Emma 

C. Knorr, et al. 


BRIEF FOR APPELLEE, CHARLES V. IMLAY, 

COMMITTEE. 


STATEMENT OF CASE. 

The record shows that no answer or other proceed¬ 
ings responsive to the bill of review filed herein was 
made by the three appellees first mentioned in the 
caption of this cause, and that they are not otherwise 
brought within this record, either by the serving of a 
designation of record upon them or by* any other 
means. It will appear also that the three trustees 
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named in the caption as appellees herein filed in the 
court below a motion to dismiss the bill of review iden¬ 
tical in its terms with the motion to dismiss by this 
appellee, although the trustees likewise were not 
brought into this record as parties either by service 
of a designation of record upon them or by any other 
process. The motion below of this committee, how¬ 
ever, and the decree of June 10, 1921 (R., p. 5) dis¬ 
missing the bill of complaint herein was a final disposi¬ 
tion of the cause as to all the parties, it is submitted. 

The single question brought forward in the bill of 
review as the basis upon which it is sought to over¬ 
throw the entire proceedings in Equity Cause No. 
24,579, is that there has been a failure of proof in said 
cause that Elizabeth C. Prall was the wife of William 
E. Prall, Jr. It will be noted that the petition does 
not aver that said Eizabeth C. Prall was not the wife 
of said William E. Prall, but merely that appellant has 
not been able to find the record thereof. 

I. APPELLANT CONCLUDED BY PREVIOUS 
DECISIONS OF THIS COURT IN THE SAME 
. CASE. 

The attention of the Court is called to the fact that 
the equity case referred to, the decree in which it is 
sought to overthrow in this case, is the identical case 
involved in two prior appeals in this Court. In the first 
appeal, the case of Prall vs. Prall , 39 App. D. C., 100, 
No. 2391, at the bottom of page 101, and at the top of 
page 102, it is stated by the Court in the opinion as a 
statement of fact that “William E. Prall, Jr., there¬ 
after intermarried with complainant (Elizabeth C. 
Prall).” In a second appeal in this Court in the same 
case, namely, the case of Jennie M. Prall, et al. vs. 
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Charles V. Imlay , Committee , etc aZ., No. 3420, 49 
W. L. R. 14G, decided February 7, 1921, the appellant 
here having then been for some three or four years of 
age had assailed the entire proceedings in the cause. 
She was defeated, however, and in the opinion of the 
Court in the second paragraph thereof, the Court as¬ 
sumes as a fact that William E. Prall, Jr., was the hus¬ 
band of said Elizabeth C. Prall. 

The statements and assumptions by this Court are 
amply supported by the records in the two appeals 
mentioned. Thus in the record in the first appeal, No. 
2391, incorporated in this record by appellant’s gen¬ 
eral reference (R., p. 6), it will be found that both the 
original bill of 1904 and the amended bill of 1911 of 
Elizabeth C. Prall contain averments of her marriage 
to William E. Prall, Jr. The same appears in the 
record in No. 3420, also incorporated by reference. The 
allegations are not denied, defendants merely asking 
for proof. And proof is furnished. 


II. PROOF OF MARRIAGE IS FINISHED. 

In testimony filed October 19, 1920? at the early 
stages of the case, and reproduced in the record in this 
appeal (R., p. 7), it appears that testimony was intro¬ 
duced by Elizabeth C. Prall as to her marriage with 
William Edgar Prall, Jr., in New York City in July, 
1888. There is nothing in this record nor in any pre¬ 
vious records in Equity Cause No. 24,579, which in any 
respect negatives the effect of this testimony. Proof 
then exists uncontradicted that there was such a marri¬ 
age. 


III. APPELLANT HAS ACQUIESCED IN FACT 

OF MARRIAGE. 


If the testimony referred to above were not in the 
record and if the previous decisions by this Court had 
not been rendered, it is submitted appellant is pre¬ 
cluded from raising objection at this time. Appellant 
has never assailed the decision of this Court in fixing 
the interests of the parties in the real estate which is 
the subject-matter of this litigation. Thus in the 
record in the latter case decided by this Court No. 
3420 (p. 26), the present appellant in her substituted 
petition of November 25, 1919, refers to her interest in 
the real estate here involved as having been determined 
by this Court in the prior appeal, meaning thereby the 
decision in 39 App. D. C., 100, as being a one-fourth 
vested interest and the possibility of one-fourth in the 
remainder. There is nothing in the petition which 
assails the definition of her interest in this real estate. 
In the brief of appellant, in said Cause No. 3420 (p. 4), 
this interest is defined and admitted in the same way. 
The substituted petition mentioned was filed by this 
appellant more than three years after she had come of 
age. This Court draws from these circumstances in 
its decision of February 7, 1921, 49 W. L. R., 146, the 
conclusion: 

“Of this (the determination of appellant’s in¬ 
terest) we do not understand that she complains. 
If so, however, she is now properly before us and 
we will reaffirm our former judgment (the decision 
in 39 App. D. C., 100).” 

Thus, it is submitted, that in view of this case, this 
appellant is estopped to raise any objection at this 
stage of the case against the correctness of the pro- 
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ceedings heretofore taken. Appellant should not be 
permitted to institute one proceeding after another, 
relying each time upon a fresh ground of attack, espe¬ 
cially in view of the exigencies of this case, as revealed 
in Cause No. 3707. 

IV. APPELLANT IS IN ANY EVENT BARRED 

BY LACHES. 

It is submitted that if it were not true that the record 
shows the testimony of the marriage of Elizabeth C. 
Prall, and that the question of her marriage had been 
laid at rest in previous decisions, that the appellant is 
in any event barred by laches in making an attack upon 
the decree in the accompanying cause. While appel¬ 
lant in her petition (R., p. 3) alleges that she had no 
knowledge at the time of the filing of her petition in 
November, 1919, attacking the decree in the accompany¬ 
ing cause of the failure of proof in regard to the mar¬ 
riage of said Elizabeth C. Prall, no further explanation 
of the matter is given than that. No attempt is made 
to say when appellant did actually obtain knowledge of 
what she alleges was a lack of proof of marriage nor is 
any explanation offered as to why the matter was not 
brought forward until the trustees had proceeded to 
the point of actually making a sale of the property. 

It is submitted that the brief for appellant contains 
in the main recitals of alleged facts which are irrele¬ 
vant, not being parts of the record, but if they were as¬ 
sumed to be parts of the record, they would clearly in¬ 
dicate that the knowledge which appellant says she had 
as to a lack of proof of marriage between said Eliza¬ 
beth C. Prall and her husband had been acquired by her 
long before the filing of the bill of review of this case, 
and that she had permitted the trustees to proceed with 
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the sale for a long time after she had such knowledge. 

For the above considerations appellee respectfully 
submits that the decree of the Court below dismissing 
the bill of review should be affirmed. 

Respectfully submitted, 

George W. Offutt, Jr., 
Charles V. Imlay, 

Attorneys for Charles V. Imlay , Committee. 
























